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|. Changing geopolitics and economic sanctions

EU targets Chinese firms, North Korea in new Ukraine war anniversary

sanctions package

World

EU to mull measures against Iran over
possible missile transfers to Russia -
draft
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Bloomberg

The West Has Banned the Sale of
Components for Weapons
Production to Russia. But Russia ls

EU Proposes Sanctioning North Korea

for Sending Russia Missiles

Still Buying Them

During the course of Russia’s war on Ukraine, Western companies have
supplied Russia with components to produce Orlan drones that help kill
Ukrainians. An investigation by IStories, Reuters and the Royal United
Services Institute

WORLD

How the US and EU Are Working Together to Combat
Sanctions Evasion by Russia and Turkey

EU weighs sanctions against Irran over
Isracl-Hamas war

Why has the EU sanctioned Indian,
Chinese companies for Russia links?

The latest sanctions, coinciding with the anniversary of the Ukraine
war, touch New Delhi, Beijing for the first time.

ANALYSIS

Sanctions Haven’t Stopped

Russians From Having Their Fun
in the Sun

Boeing aircraft are still plying tourist routes from Moscow to Turkey, Egypt, and
Thailand, and they're refueling—and possibly getting repairs—en route.




Il. Legal framework

 Trade sanctions:

o Export, import, transfer restrictions in respect of certain goods and
technologies
o Ban on related services

 Financial sanctions
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Il. Legal framework

« Applicability of EU sanctions:

o Within the territory of the EU,;
o On board of aircraft or vessels under the jurisdiction of a Member State;
o To all natural persons who are nationals of a Member State (including when outside the EU)

o To all legal persons, entities or bodies recognized or established under the law of a Member
State (including branches within or outside the EU)
» Subsidiaries not incorporated under EU law are in principle not bound by EU sanctions.
» However, parent companies are prohibited from circumventing sanctions through subsidiaries.

o To all legal persons, entities or bodies with regards to business transactions carried out within
the EU
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Il. Legal framework

 Prohibition on circumvention

o Best effort clause — Possible extra territorial effect
Article 8a

Natural and legal persons, entities and bodies shall undertake their best efforts to ensure that any legal person,
entity or body established outside the Union that they own or control does not participate in activities that

undermine the restrictive measures provided for in this Regulation.

o Anti-circumvention clause

Article 12

It shall be prohibited to participate, knowingly and intentionally, in activities the object or effect of which is to
circumvent prohibitions in this Regulation, including by participating in such activities without deliberately seeking
that object or effect but being aware that the participation may have that object or effect and accepting that

possibility.
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Il. Legal framework

o No re-export to Russia clause

Article 12g

1. When selling, supplying, transferring or exporting to a third country, with the exception of partner countries
listed in Annex VIII to this Regulation, goods or technology as listed in Annexes XI, XX and XXXV to this
Regulation, common high priority items as listed in Annex XL to this Regulation, or firearms and ammunition as
listed in Annex | to Regulation (EU) No 258/2012, exporters shall, as of 20 March 2024, contractually prohibit re-
exportation to Russia and re-exportation for use in Russia.
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I1l. Compliance In the transport sector

DSV likely to shut down DB Schenker's
use of Russian railways

A few weeks ago, the freight forwarder said that despite an internal ban on the
use of Russian railways, there have been "a few cases.”

o Nordic investors flagged DSV for possible sanction breaches in
Russia.

o Car shipments and subcontractor clothing transport via Russia,
using Russian railways.
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I11.1. Transfer and transport

« The trade-related restrictions against Russia are drafted broadly;

« The transfer of the relevant products, as well as brokering services, technical
and financial assistance in relation to their purchase, sale, import, export, are
also prohibited.

e.g., Article 2a

1. It shall be prohibited to sell, supply, transfer or export, directly or indirectly, goods and technology which might
contribute to Russia’s military and technological enhancement, or the development of the defence and security
sector, as listed in Annex VII, whether or not originating in the Union, to any natural or legal person, entity or
body in Russia or for use in Russia.

« However, what defines a transfer? Does this cover transport of sanctioned
products?
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I11.1. Transfer and transport

« The guidance published by the European Commission:

“Transfer” is a broader concept than “transport”, covering a
wide range of operations, not only the movement of goods
through customs controls, but also the transport of goods,

Including the loading, transport, and trans-shipment of
goods”

In essence: the transport of sanctioned products is also

restricted under the applicable trade-related restrictive
measures.
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I11.2. Transit through Russia

In order to minimise the risk of circumvention, the transit of the
following goods and technologies through Russia is restricted by
Reqgulation 833/2014:

» Dual-use goods and technologies;

» Firearms, their parts and essential components and ammunition, as listed in
Annex | to Regulation (EU) No 258/2012;

» Goods and technology which might contribute to Russia’s military and
technological enhancement or to the development of its defence and security
sector, as listed in Annex VII to Regulation 833/2014;

» Goods and technology suited for use in aviation or the space industry, as listed in
Annex Xl to Regulation 833/2014;

» Jet fuel and fuel additives, as listed in Annex XX to Regulation 833/2014.
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I11.2. Transit through Russia

« The transit of other sanctioned goods and technology through
Russia is, in principle, not prohibited.

* Possible risk of circumvention: high risk of diversion during
transit through Russia.

 EU operators must conduct appropriate due diligence, and be

able to prove:
o Transit through Russia is only a portion of a complete journey beginning
and terminating beyond Russia;
o (Goods were not subject to any sale, processing, change of ownership after
their export from the EU;
o No re-export to Russia contractual clause when required;
Clear identification of the goods;

o Clear identification of the final user and final use in the third country.
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